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Judge Hughes read a written decision oz the

points raised by tho instrustions prayed for by
ocouasol in the Arliogton case oo the openiog
of the U. 8, Circnit Court hers this morniog.
Tho judge decided to graot the iostruotions

asked for by the plaintiff, and to refuse the io-

straction on the same points of law prayed for

by the defendaats. He holds that the Suprome
Court had ia two oontested cases settled the
principle that an owoer of land subjected to di-

rect taxation by Congress, by theaot of 1862-3,

bad a right to pay the tax atany timo bofore &
tox sale, through a friend or sgent as well esin
person, aod that a tender of payment, or 8
practics of the commissioners refusiog pay-
ment of tle tax by a {ricod or agent prevented
forleiture and icvalidated a tax sale mado sfter
sush tender, or after ths adoption of sueh a
praotice. The Judge oonsidered, with some
claboration, the distinetion sought to be sct up
by defendacts’ counsel, batween such a sale
made to a private purchaser aod cne meds to
the United States, and held tbat although the
Sapreme Court had oot passad upon aoy osse
of a sale mado to the United States under tbe
gircumstonecs deseribed, yet, that there was oo
pricciple of law «nd oo provision io the nots of
1862-3, that would justily euch a distioction,
or give the United States a valid title if a pur-
ohassr uoder a sale which would be void if made
to a private parohaser. He, therefore, refusad
the icstruction esked for by defendants. The
raliog of tha Court oo thess iostruotions seitles
tho law of the trinl in favor of the plaiatiff, Gen.
Lee, aod it i3 only left now lor the jury to fiod
tho faole,

The Polter Iovestigation Committee io
*'sloshing arcund’ geoerally yesterday, (ryiog
to get at the oipber dispatches, stumbled apoo
cvidenoe that ex-Secretaries Tyner and Z:ich
Chsndler, were ia tho habit cf selliog offioes,
at rather high figures too, fur the purpose of
raisiog funds to defray **clection expenses'’ io
Qbio =od Iodisna, ia October, prior to the last
Presidential clection. Mr. Grant, o Suporsiscr
of K'eotion telegrams, testified thet ooe
was a tclegram “‘from Tyoer sbout wakisg
two nppoictments io the loterior Dzpartment,
at salarics of $2.500 ecsoh sod askiog Mr.
Chandler to dothisand have the money deposit-
ed io sewe Natiooal back, sothat it might ba
drawn in lcdiznapolis by the Republioan Com
wittee.”! * Thbe tclegrams also coataized the
uames of the persies to be appoioted. Witness
farther testified thet Cbandler telegraphed
tbat ke had deposited the mocey (which wit-
pess ucderstood was paid to Chaodler for the
positions ia the department), &8 rcquested.

First Assistant Postmastcr Geperal Tyoer
gays his telegramzto Chardler sro misconstroed.

“When he west to Indiana in the fall of 1876 he
bad oo srrangement with Chandler by which
~ the latter wes to deposit $5,000 or £10,000 to
sid the Republicans of the State named and
that he was todeposit tho money in case L'yoer
tolegraphed Lim it w.s ceeded. They both
sgreed that mooey was wot to be pamed io
these telegrams, but that if Tyner deemed it
ocosssary bo should telegraph, atkiog Chaod-
ler to eppoint an lodisn sgent and depositin
the Hanover Natiooal back of New York, Ho
did telegroph C. to appoiot two Indian agents,
oach, it beiogunderstood, representiog $5,000,
Chandler usderstoed it and wmade the deposit,”
The telegrams were withdrawo from tho tele
graph company beforo Coogress asked for them
ut the rcquest of Mr. Tyrer, as be fesred mis
eopstruotion.
la tho slang, but expressive phrase of the

day, the cxplaoation is *‘too thin."'

When the Sapate went into exsountive ssseion
yesterday the Committee oo Commerce sub
mitted an adversc report ia the cises of tho
New York Custom House officiala, Menitt and
Burt. The replics of ex Collector Artbhur aod
ev-Sutveyor Corncll to the letter of Scorotary
Shermap, and 8 mus of teyompanyiog docu-
ments, were read, aod wheo they were ocon-
claded a noto from Mr. Sherman was read ask
ing that copics of the letters be fureished him,
A proposiiida was then made that ths iojuve
tion of seorcoy, as far as the letters are coo
oarned, bo removed. end tkat they ba prioted
sod copies (urnished Mr, Hay:s Mr. Shermzn
sod the members ef the Senate. This wotico
was agreed to almost unanimously, Seastor
'Thurman then moved that all lature proceediogs
on thess nomiaations io question™be bad with
open doors, bat pending discassion the Senate
adjoursed. A cauous of the demooratic Sepa-
tors was to bave becn bheld this morning, at
whioh it was expacted a lioe of aotion to be
pursued in the matter would be agreed upon,
Mr. Conkliog made no effort to have the Sen-
ale copsider the nominations yesterdsy, being
aware that under the roles one objection was
guffioiont to carry them over uatil the next ex-
ecative sessiom,

The Teller committee in Charleston yeeter-
dsy got some evidenoce the msjority of them
did not want, and that will tend in oo small de-
gree to throw doubt on the bull deziog evidenoe
of Mr. Mackey—that i3 of course with those
who rely upon evidencs and not blind sectional
prejadice for their opinions, It was that of a
prioter, who swere posilively and uoequivooeally
that he bad printed oo lcss than ten thonssnd
republican tissus tickets, or “littlo jokers,”” for
the identical Mr. Mackey, who is swearing
that such tickets with only this differouce, that
demooratic were subslituted for rcpublican
names, wore the means that defeated him for
Congress at the last election. >

The Charlestown, W. Va., Spirit of Jefferson
says: “‘One of the best newspaperain Virginia,
sod one of which the citizzns ot the old State
may justly be proud, is the Alexandria Gazatte,
which bas entered upon the 80th yesar of its
€Xxistence,’

1t was siated io our Weshicgloa correspina-

ence, ycslerdsy, Lhat stme of the democralic

membzrs of Copgress were ¢nicmplatiog the
iotradaction of o Lill to reimpese ibe inedme
tsx. At the crpgressional dcmoeratic
caucuy, beld last wight, such propositicn was
made by Mr. Mills, of Tixe, avd #3s referred
to zjoint committee of three demeertts of1heSec-
sta and threz of the House, toreport next Moa
dsy cvenicz, We irastic mey Le sdopted acd
thst (be demeerats ia Coogres; may pres: itto
its passaga. It will, at least, be a move ic the
right direction, and avy ndvaces that Way must
ba beneficial. The whole system of colleclieg
tho revenue for tho government DOW in Vo=
gue is wroog, ioasmuch 28 it taxes the necees-
garies of life,but cxempts thet for the proiceiion
of which the cxpense of goveroment is msinly
borne—therich mao's property, Such a sjstem
is aod must be oot only urjust but oppressive,
and should terefore be abolished,snd the gov-
eroment to supporied Ly direct tazation upon
propeity, resl and personal,ia the several States,
The only plausibla ol j2ction that esuld be ureed,
in the South, ogzivst such a system, would be
the decrea:c it would cceasion iz the represzo-
tation ia Copgress ond ia the eleatoral college
from that ccetior, but the experiere) of such
repre:eciation sioce the war i3 pot calcalated to
make the oppresscd people willing to bear
their bardens indefinitely forthe mere purpese
of elecliog & doz:n mere Copgressmen acd
precidential eleetors thaa they sre really jostly
cotitled te. However, es such a bencfezut
chooge ¢an cot be hoped for frow the presect
iwproperly called demoeratic Heuse, spd ¢ven
ift meda by the Heue weuld be defeaicd by
the mozeved oligarety which ednteols the See-
ate,the next best rweasure (o be attewpted ia the
imposition of ov iccome (ex, and we Lope the
efforts to steare its aceswplisbwent wili ot be
abandoncd, Qae chjzetion thet interesicd pare
tics make to it isthat it invades a mau's privecy
and exposes what is obirined there to the pub:
lie, but as (b's cliectivn cao alsy be urgad to
the preseot methed of assessment, 2nd to ike
mode by which the vewsus is takan, it daczu’e
bold good. llow eould o meu’s privacy b io
trad:d upen mere grossly, wnd Lis private b
fairs Le made mwore publia, thao is doee every
year when th? commissiover of the rivenue
enters tha (ox payer’s Louse sod lista its coo-
tents, ¢ven to the oumber of the speoss wod
furks, for paublic cxhibition? Makies & mau
swear (o the ameunt of 1isinecme iz certainly
less izquisitively ‘r.spassing thas this, sud as
the o! jastion is vot ctfective awsiost the con-
tiouanee of the grester ivjury, it shenld oot be
agaios: tho icfleiion of tho lesser.
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JWEWS ¢F THE DAY,

The Windsar Hote!, New York, iz to Le sold
wnder foraclesura of morigege Febrnary 5,

The Needbaw, blisa, Savioss Bank wil
close fur lack of tusisrsa,  The back is parfeet
ly solvent.

Sice: the begiosiog i the preszot Congress
over six Lthovsard bil's hiave Lizen introdnedd e
tbe [House aloae.

Hoo, Joho B. Dilioo dicd et lediczapolis,
yesterday., lle was hbraiian at Waoshington
for teo years, and State libratian fir Lodiana for
goveral sears,

The First National Bick ol Grantsilie, OLi,

has suspended.  The depositera wi'l be poid
io full,  Helderaof the bask’s papers wili be
losers,

The captraotors cf Norlolk’'s se» ciey alme
heuse, a threa etory boildizg, 101 by 42 feet,
aod costice §3,089, turaed it wverready oree:
pacey Friday.

Mre, W. (. (. Foster, n widow, risicizg
slope noer Memphis, Tece,, was brutally
murdered Sncday vicht by eome uvokpow
persoss, who erusbed her ¢kull with a hawwcr,

[o the Seoste yesterday the Lil o pay War
reo Mitehel! $123,000 for eattos beloneiog to
Liw, esptured during the war by the United
States, was strongly opposed by M L, ol
Qeorgia, who s2id be was oppesad fo all war
claims,

Marzhall 8, i elzard, tows collector of
Cherry Valley, Lil, was mysterionsly musdered
st Rocklord, 1L, Sucdey. His body was
fanpd with a bail in the head snd a decop
gosh io the temmple. His peckets bad heen
rifl.d. Several portics are uader sospicion,

A mejority of the Judiciny Comniilee of
the Teanessze House of Dalegates hes report-
cd sgaiost the passsge of the bill fur the repesl
of tho charter of the city of Memphis, Tena, &
measure which 13bsiog urgzd by leading cilizaos
of that city.

The New York Tribuoe says it has ioforma-
tion derived from the wostdircet soure:s which
warraots it in statisg io the most postive icrms
that the bodyof tho late A, T, Siewart hes
not been been reesvered by DMra Stewart cor
Judge H:ltop, vr soy of their agents.

The fice in ths Williamstowe, 1’a., coiliery
was yeeterday under control, and in the courss
of apcther day will be extioguisbed, The
dameage is confized to tho borziegof the cu-
ginesand drum at the lop of theslop and the
soffacation ef twenty mu'es by the smoke, Lioss
£30,000.

Rev. Joseph Maz dlichaibacher, coe of the
oldest Jewish rabtis ia thia State, died io
Richmoond yesierdsy, io the 69:h year of bis
age, Mr. Michalbacher came to (£i3 country
Irom Bavaria ia 1844, eod cxe:pt a re:idence
of two years in Poilade!phia bad lived in Reh-
meod up to the tiwe of his death,

At Montville, Ma,, onSaturday Joe, Mckar-
land, u {armer, bis wife cod gracddsughter,
were murdered by ose Rowell, aniseance mae.
Mrs, Mclfarland wesshet with & guo, asd the
othera Liad their braias besten oat,  T'he maur:
dercr was afterwards sbot snd kitled by a
neighbsor whom he sttzcked,

The will of Caleb Custiog, which lzs becn
prescoled in tho Probate Ucurt at Newbury:
port, Mass,, gives vo statcment of properiy,aad
makes no publie bequezts, The property i3 o
be divided into two equal peris, one of which is
to go to the fiva children of Jobn N, Cushing
avd tho other to tho tbren children of the late
William Cushiog, John N. Cushiog is the
exeoutor,

Iothke House of Representatives yesterdsy
the bill of Mr. Wright, of Penaosylvania, for the
loan of £500 by the Goveroment to soy person
desiriog to take advantege of the provisions of
the homestond sct, was defeated by a vote of
22 to 212, Mr. Whitthoroo moved to euzpznd
the rules and pass a biil appropriaticg ie the
sggregate $1,065,000 for court houses and post-
offices in various scotiouas of the coustry, in-
cladiog $75,000 for s court honse at Lycchbarg,
Va., but without ection on tke bill the Honse
adjourned.

A bill was iotroduced in the Scoale yester-
day by Mr. Ferry which provides that all able
bodied male citizens between the aga of 18 and
45 yeararesident within the respeetive States
aod Territories, exeept such as may be ex2mpt
by law, shall coostitute the militia, The mili-
tia are to be divided into two classes—theactive
to be known as the Natiooal or State guards,
a3 the Legislature ef each Stato may prescribe,
and theioactive, to ba koown ss the reserve
mititia. The bill proposes to appropriate one
million dollars_for the purposa of providiog
srms, ammuciiion and other ordiape2 and
quartermaster stores for the sotive militie,

TIHE JRLINGTON C4S8E,
| Reported for tke Alexandria Gazelic, ]
Th2 consideration cf the Arlington cate wes
re:umed in the U, Y. Circuit Conrt, Judge
Huzhes, presidicg, this worpicg,
To jadge having annouceed yesterday that
he would render o decision vo the iastroztions
this ;nomiug there was a very laree atlen Isnee
withia acd without the bar,
The jury was eslled immediately upos the
opening ¢f the Court,
The Court thea deliverad his opivicn on tho
plaintifi's ics:roetions and the first ef the de=
fendanis’,
The decision is o9 follows :—
Uoited States Cirouit Court, Eazlern District
ct Virginia.
G W. C Lo
vs,
Kaoffmae ct al,
Tho two iestruations a:kad for by the plaio-
tiff, aod the icstruetion No. 1 acked lor by the
deferdants, depead upon the same prioeiples
of law. eod may be cooeidersd together, I
thizk these iostructions embrace the priociples
ol law which oontrol the casa nader (1ial, and it
would seem to be hardly nceessary to give much
special consideration to the cother iostructions
offered.

I will pramise that the eertificate of the sale
of Arlicgton made by the tax commi:sioncrs,
which can be impeacked only by showing cither:
1st, that the properly was pot eubject to the
tix for which it was sold ; or 21, that it was
alter the sale redecmed from the tax scoording
to the provisions of the law of 1862; cr 34
that tho tax hiad been paid hefore the taxsale ;
/s impeeched by the plainliff in this euite only
oo tke lest of these groueds, The sale is con-
ceded to heva beeo valid ia other respeots.

This cbjzeiion to the sale is wads by the
piaintifl not cu the claim that the tzx wes ino
fact patd, but en the elsim tbat Le (ov kis pre-
deeessor 1o iitle) did all that be was beuad to
da by lew towards payiog it ; that the poo ro-
oeipt of 1t by the peveroment was oot through
{suit ol Lis, but throuzh fault of its own officars;
and that, having bimzcll done what was the
tquivalect of payiog the tex, the laod was oot
forlcised by law, and the commissioners’ sala of
the preperty for the tex was therefuro usau-
thariz:d, null and void.

The instrustices uoder covsideratisn elf re-
iste to the guestien whether the seis of tha
plaiotiff |or of his predecessor| in regard to the
pavment of the tax were io law the cquivalent
of payment to the cxtent of preventing a for-
fciture, Tho plaintifi's claim is, that through
afrizad orageut be went to the iex eomwis
stoeers, ob their offier, duriog the peried when
the tsx was reeeivable by law, with moocy io
band ifor the purpese, snd proposed to pay the
tzx, bot was prevented from doiog so or frem
tendericg psymeot by being informed by suah
one cr moro of the cymmissioners ss were then
intheir office,that the tex would not be reecived
exeapt from the owoer of tha land in person,
Ua elzims, mcreover, that this rule of the com:
missianere, this copstruction which they pat
upen the law of 1862 and 1865, was so geper-
el'y kucwo acd appousced as to amount lo a
waiver of tewder oo their part, and that be was
thereby cxsperated from the useless tack and
cupatery formality of makiog teader or cffer
of peymentthrough ao sgeot or ftiend [throuzh
whowm he bad a right to eet io the maltter,]
and was thereby refieved 1o law Irom defaalr,
acd Lis lacd [rom ferfleiture for the tux.

‘Yha sipzie question raised by the three in
strue izos ucder copsideratise is thercfore
whetber the tax impescd upoo this cstate by
iha law of Juoe 7, 1862, “‘for the aollectinn ¢l
dircet tsxes 1o ipsurrectiopsry distriats,’’ as
smended by the aet of Febroary 6, 1803, could
be paid cxeept by the owoer in persae,

Tle clauses of the act of 1862, a3 smeoded,
under which the sale of Arliogton was made,
sro substantiallyin the follomicg words :

Seetion three provides, ' That it shisll be law-
ful for the owoers of lasd, witlno sixiy days
afier the tax commizs=ioncrs shall have fixed the
ameugt, to p3y the tax thus charged isto the
treasury ¢! the United Stares or tothe tex exm-
tissiopess, aad take a eerulicate tbhereol, by
viriny whacreol the lind ehall be diseharged
from the tsx."”

Secticn four declares thio Land ferfeited ou
the pon peyment of the {23 08 rogaiced by sce
i1on three.

Seetion seeen, wfter providisg thatal che tex
i5 pot paid as rogaired fo sTetion threo it shall
bz sold, goes oo 1a one of its elauses (e provide
substantialle :

“Ihat in all esses ehere the owoer of laad
shail not, on cr before the day of enlo, appea
in persen Leforn (he tax commisioners acd pay
the amouct of the tax, with ialires! and edst
of sdvertising, asd requzst the lsnd be struck
off ior o loss suw than two thirds of itsnssessed
value, (he tax commissinacrs ghall be authorized
at thie lox sole to bid off the lacd for the United
States at o sum peb exesediog two thirds of its
nsscssed value unless some person ehall bid o
largcr sum, io which case the lsod thall be
strizk off to the highest bidder.”

Tuanother elsu:e of the samo szelion seven
it i provided, substaatialiy,

“That ot the tex saie, aoytract of lapd which
eay be sticeied under the direeiion of tho Pres-
idect for goveroment usze, fur war, wilitary,
auval, 1everus, charitable, edueatiosal, or po-
lica purposes, may be bid io by the tax come
wmissionera for, aod struck off to, the Uvited
States.” '

Thess bavieg beco the provisions of the lew
in lorea st the time of the tex 9iles uoder coo-
sideratinn, itis cbvious that all sales at which
private persees became purchas:is  wwust
have becr made uoder the Grat qucted elause
of scetion seven ; aod, Lhe price bid for
Arfisgton (526,200) havieg bsen wora than
two thirds of i!s sssessed wvalue, ($22.733,)
snd it buviog beeo struck off to the
Uaited S:ates at cuch price, it is cqually ob-
vicus that the sale of Arliogton was wude ua-
dor the scosnd qusted clanse of the seetion sev
¢n, end could out kavo beeo made woder the
clausz first qaoted.

Upoo this state ¢f the law, the Seprime
Court of the Ugited States, io theesse of Ben-
vett vz. Huater, 9 Welleer, 326, in which Bex-
cott had purchased Jand underthe first clauss
ol steiion sceen above quotzd, decided, that a
teoder of the tax by no egent of the owper, to
the tex oommissiosers, before the tax sele, was
¢nuivalant to 8 pzyment, s) as lo destroy their
authoriry to seli 2ud to reoder their sals ia-
valid; and it 85 held, ootwithstandiog the
lacguage of the first above qioted clansa ol
secticn scroit providing that sale might be made
in all cases io which the owner had not, b:fore
the sale, uppeared in person before the tox com-
miseioners, and paid the tax, Tbo court ex-
pressly remarked in ite deoision, that it **did not
pereeive io the terms of the act apy limitation of
the right of pasiog the tax, to the owner in
his propar person.”’

1o sseertaiviog who was aunthorized (o pay
the tex, which it expressly eaid was the ooly
question in Jhe case, the court szemed to feel
bound to confine ita view to scction three as the
part of the cet which determined the rights of
the owaer of land in regerd to paying the tsx;
—a s.ction which did pot cxpressly re-
quira the owner to payio person, The court
10 determining this question, refused to corsid-
er the tzrms nced in section seven, tha object of
which section was, not to determine the rights
acd dutizs of the ownar of tazed land, but the
powers and duties of tho tax commissioners af-
ter the owaer bad failed to pay the tax, It
was not ceceseary for the oourt in this casa to
lock boyond and above the terms cf the stat-
ute, in determining Lhe rights of the
owner of tsxed laod; but I thick it was
cvidently in its mind that there was
po pawer in Uoogress to impaze cooditions
muoh less disabilittes npon the owner of land
subjzoted to taxation, 8s to the maoncer of pay-
iog the tex at aoy lime bectore the divestitare
cf his title by a tex ssls mede after delicqaenoy

Io Ej:eiment,

aod forfeiture, It distivguished the iodefeasi-
ble right of the owoer o pey the fux by nu
agent before sale, from the right of roduciting
the land after forfeiiure scd sale; iot mating
tbat Coogre:s might properly lizic the rizht of
redemption to tha oweer 1o person, while it
could ot constitutionally prohibit payment cf
the tex by an sgent betore tho sale, 1 siy that
it was cot peeessary for the coaort to rosord t

this higher ground in decidicz Berozett vs,
Huoter, but from the tepor and spiritof i's
lapguage, I am persuaded Lhat the propesiiicn
was ia its mind that Copgress had no powar to
restriet the owner of land, in pasiog the 5%,
to payment io his own propcr person.
1o the case of Teeey ve, Lrwin, 13 Wall
£40, the tax sale of the land had boen made to
8 private purchaser ucder the first quoled
clause cf s2otion seven, Lo that eas2 po ender
of the tax had been made by lrwin's sgeat.—
The language of the record on this poiat in the
court’s finding of the facts 1s:

“Whilst tbe said premises, hewesor, wors
advertised for sale, his | Lewin's| brovher fnjow
went to the office of the eommissionzis to s
after the payment of the tax on La» propesty,
but made no formal offer vr teinder of pajyuecil,
because such offer or tender wag, 1o cfi-or,
waived by said commissioncrs, they declinnit
to recognizz aoy tender malosy made iy il
owner in proper person,”’ i

This case diffcred from that of Beavcis v
Hunter, io the fact that thera w1 uo teousy
the tax to the tax commissisnzrs by rh
or agent of the ownur, Theowzer'sh
law mercly went to sze alter the ;e
the tsx, but made so formel cffer cr
it, that beiog virtually waived by the eor
gioners in declicing to recagnizs auy (eade
less made by theowaer ia proper prroos Jaix
ing from the language of tha Cosrt the ducizion
io that case,as I read it,wus based,nat more v ou
the presumption that so offer weuld Gav o |
mada but for therelusal te reespnz e n tond.
anazentiothot particularinsiazes, but

|
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wailha
also oo tho faet that it was the rule and pravie:
ol the commissioners o0 to relneo, [ otniok o
earalul and unbiased readicg o! the docisisg ia
Tacay v3. Lewin leads to the iscvitabio ecovie
viotion that it was based ehiiflyon the cxivone
of that rale and practics, and but pactizlly,
gll, on sush declarations of tho €swmisane
oo the oceasion when Irwio's brcther i
called “*to sea sbomt payicg the teg,’’ o
terred him from msakiog a furmel Lovcen, Bal
1 thick the higher prineiple oa which Loth ot
the deeitiozs uader risi:w wore mede wos,
that the lapguage quoted in section seven, im-
plying a requirement that the owacr should psy
the tax in person,wzs cverridden by the suparice
ariceiple of coostitutiozal law, that Uusgresa
had po right in lesyive a tax for puipe g ol
revenuo, to impose ldisabilinies or,
peoalties for palitiesl eonduer, tierad
iog revenue liws inty insirum: ots for iodl
gonfiseatiog that entire (state inlard
gopatitatisn furkids Chnreess from oo
by direet laws,

But whatever view micht Lave beon g the
mind of the Court, Bincett ve, Huaotw, anl
Tacey va. lrwin, were ciscs lavelviag linds
which were sald uader that provision of sceiig

o

r:
n law

seven, which ¢spressly gaveantuotbiy o501 1
all cases where the owacrs bad potapprarcd
persen belore the comwisiiuers {onaid the

v

tag, Thea Courtdeeided thats.lesi
autkboriz:d were oevertholos: void
owopers had through frizods or szenis tesder
paymeat of the tax ; and thae tha fow won s

gZprossly
whea e

precume LLat owmacrs wers recy 1o make oty
o payment by [riesds oz secuis 1 snen ofior
had pct been readeird supsicry canen by

s rule and practize eof the camew
c:ive the tax voly frow owaor ¢
therefore, sales (xpresly wuihoiiz
lacguage 6f steticn seven were vioid, the
stropger reason was the saly of Aniecion v
whicl ¢;u'd not, es1 cazecive, have bucu u
ucder Lhis elau-e of scetion scecn, op o
easluining such ¢Xpress sothority, bul was
mezde under acotherclauze of that scetionwhich
suthorizzd sales (o tke Usited States of such
lands s the President should direct 10 be purs
chosad for military, eduestions! or kivdecd
purp s, witheut refrrsve: ta whether or oot
the owoer bad effered to pay the tex by
fricod or rgaot. 10 the prineiple onwhish the
Suprewe Couet deeided the sales ol ater's
and Liwin'siznds Lo be void, wissa sirong as
to override express lavgusee anihorizlng thon,
found io tke law, it exctaialy may he b 2din
the present esse, whers the land wagseld wndser
8 provision which io teriny geve no auiioriey o
gell lsuds of porsccswho Lind not appearcd ta
pereze to pay the (=x.

1 csenot agree with defeadanty' counsel o
the opinioo that tho (wo clauses o ooy
scven, ooe ol thema authorizing exles to Lok
goverpment aod privaie persows, Lo g
siricticg the govercmeut Lo bids not execedios
two thirds Lhe nssessed valiie of the lspds; and
the other clsuse directing the sale ¢f lands (o
the United States withoat resiriction of price
when the Dresident ordered their purchase
for ozitain purposes, as both weverniog in such
sales a5 that ol Arliogton, 1 thiok the clausa
aro distinet and several, each ol thvw sother'z
iog eales which oould not heve boen madz ua
der the other,  The esle of Ariiog! 'd oot

i
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EH ARG M
bsve been made ander the prior elesse of soe-
tton scwen, beeanse it was ot mads toa private
person, nor made to the Usited Stuie
prico less than two thirds of its esses cd va
How, therefore, eould beth elauses have pove
eroed in thissale? Tha lassusze of the rrier
clnuse imposiog disabiities o3 tothe paymoit
of*the tax by resteietiog the rivht ta cweirs i
person, is for that reason to beeomsinun s e
I5;is to be given as limited an wpyplicad
possible; aod is not unoeeresarily in o ox
ed to other clauses of s:ction sreiin
Buat evea if this rule of constraciion o

goviro, L do not thioz that the [noguioe ¢
clanse authorizing tha eale of the lauds e
owaers who had pot appeared ia poraon
paid their taxes, could, by any logieal construe
tion, be cxtended to the cther clavs. s ol scetion
scven, This clause is an iudependes
ion, not found ia the orizinal law, not neesssnry
to the senso of aoy othier psrt ol rin faw cithor
in its original or present {irm, ot conucetod
grammatically or 10 logicsl eourse of thauzh
with the context, but intericeted intoa plies
io the s2ction oo better sniicd to iis sdmission
thae acy other place; asd havige cvery chorae
teristiz of a pieez of pateh wark, | dy not
thick it hes awy esotrel over tiae other
elause stacdieg st 8 distacea {row it in #oetion
seven, under which Arlincion was solo; asd |
do not think that the theory of Jol zdasi's
courszl that the two clauszz apply lasepambly
to nll enlesis tenable. L
I do oot thiok I vught to pass usnoiizad the
disticotion which defcndant’s couose! drew io
their argument for their instructise No. 1 bo-
tween a tax sale mado to 2 private purchas:r,
such as was passed upon by the Supreme Court
in tho two oases which have been under consid
eratior; and a sale made to the United States,
no instance of which has been cspsidered by
the Supreme Court in cocoeecifon with the
queslion whether or oot an owner could pay
bis tax by an ageot and not in person, They
leaso this distinction upan the pretecsioa that,
although under the decisions of the Supreme
Court 1o the two cases referred to, 2 tender or
offer ot the tax made before the tax eale by =
friendyor agent of the owner is vaiid azsiost
the purchaser if the land be sfrerwards pur-
chased by a private persoc; —yet, it the pur-
chaser turn out to be the United Srates, that
fact, under the lapguage ct tho frst quaccd
olause of section seven, will retroactively recder
tke tender or offer of the tax by a fricod or
agent, which was vaiid and sufficient beforo the
gile, void afierwards ss sgsiost the Usited
States, 1 have already expresied the opinion
that the language in the claus: of seotinn secen
referred to, does not apply to a sala to the Guv
crament made under direction of the Pres deat,
ag this eale of Arliogton was, Bat esun it thz
case were otherwiss, I do bot s92 hyw euch a
?igtinﬂction 88 counsel havetaken can be main-

alned,

sanzit ve, Hunier and Te-
vigtended 1o defice the rights
ool lunds uszezaad with taxcs, durivg
i soterior to tbe lax ssles, The flrst
nguished betwesn tho rights of &
befora Lhe tax ssle, and his rights
it held that, £s the object of the
law uudcr review waa to reise taxes and notto
infiict ponalties fur political conduct, it must be
ped with reference to and in aid of that
ob it held that en owner of tazed land had
w rizht tc puy tho taxes due, through & frised or
azeat before ealo; snd the Chief Justice, I re-
dizeriminated belween Lbis right of paying
by si agent, sand the sbsence of the right
ut fend s after Lheir sale for taxes, except
Thoze decisions establizh the right of

e,
uf

. He

decision
innd ow
niter tha s

Lo 7

injersan, 1 :
any owrer of land, taxsbio under tho laws of

:5 imposing direct taxaes, to pay the tax

wu
iriend or sgert, at eny time before the tax

i,

11 the owner had this righi to tender or ciler
peyment of atsx through s friend or agent at
40y time before s sale, und theright! was denied
, Lken ivis dificult to see how & subzequent
Lo u porticular purchaser could, by ex post
Jwto and pensl oporation, annul that rignt, A
taw which makes such discrimination would
teem to be urconstitutional, ot only in giving
i un act performed by Government oflicials un-
Cor b, wn oex post fucfo erd penal effeet; but
ulzo 1n depriving a person of bis vested right in
preperty by e process othor than “due process
b iaw'' e that phreso is used by the constitu-
ticz, '"The impolicy of such & provision of law
i: 3 0Dvicus to mo 83 its unconstitutionality. Its
.vil weuld boliablo to fsll not only upon dis-
. but upon the most loyal citiz203, A savere

3, lusting only ninely cor a bundred days,
1 subjoct the owaer of land to the irre-
! ¢t ils pezzession and of all buttwo
i it valun j—for the pericd of adveriises
: dded to the s xly days aliowad by tho act
r rodomption, would requirs an illness of lozs
wn n kurdred davs tg divest o citizen of his
eztnte,

We can imagine, too, a case of even grosser injus-
tice, which might happen by ncecident, though my

| vezpeet fur the Government forbids me to think it

could bo morally possib’e by design. It might hap-
pen by wceident that Government, desiring a piece of
iand belonging to a loyal citizen engagod in its mili-
tary fervico, might in time of war order his com-
wand to a distant and protracted service, rendering
it impessible for bim *“to appear in porson before the
sianerz aod pay the amount of his tax,”
and the I ilig cn o gale of it for taxes, at which
sale it would itzelf have the power to obtain the land
ireeclaimably,  The familiar expedient employed by
King David towards Uriah would here be repeated
Ly aceident. L doubt the constitutionelity of any
provizion of o law Jor raising revenues which would
suljeet (o forfe.turo lands upon which the taxes,
wihen tendered in beball of the owner, would by its
ewn terwe bo prohibited from being received, A law
passed fur raizing taxes, il containing provisions in-
flicticg, withaut trial, disabilitiez snd penalties for
poiinicsl coaduct, in defeat of revonues, would Le
construed by any ezurt liberally ia aid of the provi-
sions for raising revenues, and very narrowly us to
tho provisions infleting penalties in dofeat of reve-
aucs, 1 Lhink I may construs the decizions of the
Supreme Cuurd, in the two eases which have been
cited, r8 go'ng to the extent of holding that the
owner of land agzessed fur taxes under the laws of

1 an agent, at any time before the tax

, 48 against all purchasers, whether private indi-
viduaiz or the Usited St -n T therefore feel bouad
to reluge the in.iruetion No. 1, praj »d fur by defend-
anks' eounecl,

Uz the other hand, on the suthority of the deci-
of the Suprema Court is DBennett vs. Luater,
mid Tacey v, Irwin, reodered upon the proceedings

i sme tax commisiionera as sold Arlington, and
(he validity of whese eerdiicata of sale is now im-
peacied on tho same grounds ag were relied upon in
thoae eases, 1 feel not only authorized, but bound, to
giva tha two instructions agked for by the plaintifl,

They are in luese words:

INSTIRUCTIONS POl TOE PLAINTIFP.

I T¢ tho jary believe from the evidence that Pailip

L Fendad), for and oo behall of the owoer of the
property in gontroversy, prios to the snle thereof of
ho ta smtmiszivuers, on the 11th day of Jaouary,
red to pay the amount chargeable on said
rty, under the aet of Congress entitled “An act
cetion of direct taxe3 in inturrectionary
distriets within the United State, and for other pur-
po=29,” approved June Tth, 1562, and the acts amen-
da ory thereef; and that said ofler was refused by
ioners beewuso it was not made by the
owner in poreen, then gaid galo was unauthorized,
an:d ennlerred no title upon the purchaser.

2, If the jury Lelieve, from the evideuce, that the
eninuissioners, prior to January 1ith, 156§, estab-
iichied, announeald, »nd uniformiy followed g general
iule, under which they relused to reecive, on prop-
crty which Lad heen advertized for sale, from any
win but the owner or & party in interest, in jerson,
when oflei 2d, the amount chargeable upon saul prop-
erty, by reason of said acts of Congree”, then said
rule dispensed with the neces:ity ot s tender, and,
in absczee of proof to the contrary, the law pre-
swinen that said amount would have been paid, and
the Court instruets the jury that, upun such a state
i fasts, the zale ol the property in ecantroversy,

FO5E
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i m the said 11th day of Junuary, 1861, was un-
| authorized, and conterred mo title upon the purchascr.
Phe opinien as very attentively listeced to

0y che barand speetators,

¢ conclu-ion Judpe Robertzca jead a
¢ the Tressury Department show
uol of tszee, &o., due oo the Ar
¢ smeonaation to $207.17,  Ue said
acsei on both sides had agreed to eub-
cwiatpmest to the Court sod abido by its
¢ to what amouat should by paid.
vt esgtainad various item3 of tages,
whies sod wasts, some ol which the
: oot thiok should beeharged ip this
¢ie,  Liorowd the luw on the eubjest of tax

86
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racd up to the day of
. thereaiter,
reserved an exesption to
¢ {Uourt o the ostrustioes os
G ehares viveo.

peid this was not a charge

(&%

Judpe Willouehby sad the jary beard tha
ipstroetions read. '

Tioe Conrt said it was mierely an assigaing cf
ror=npd for his decision und not s sharge,

Juire Hoberisou satdthe vonnsel should have
ry seat ont, if by objeeted to their
Lent rees0ns,

Jdadee Willonehby desired Lo ex2eps to the
portions read, pa to the plaiatill’s instiuctions,

e Usuri—You nill have to get & wande-

s cemped e o sign sseh an oxzeption,

It wasa ¢ thut icsiructions Noa, 6 aod 7
1 tie detesdauig be eranted, They refir to
theeestifieats as being evidenes of the regularity

ol sale nad to be fateriered with ooly by evideoce.
CHoo Unnrtsugeested that two ipstructions of
cddelcodants were identiesl, asd that others
kit be oo salidatedso asto sinplily them,
Willonghby read his iostruction No,
solds that the peactice of the eommis.

stugers atior the gal2 of the Arlioeton catate,
did not eficel this es:e,

Ihere ur:-.‘-.-; ne cbjestion aud (his insiraction
AR Sronled,

Also No.1S,25 (o the practics of commissioners
after thie sais, nor buing suflicieat evidenes in
Lhis ease,

No¥instrusi
tico taken,

Na. 1o—=That the ruls of commissioners eould
not «ffet (Lis case ualess by resson of that rule
teesder w23 mot made,

0 wad rejreted asd eo exeap-

.'[""I'F" l{ohc:m.n theught this intecfered
with thaiv seeand ire'rneiinn zod shifted the

harden i pront,

Ju_!g;: Willough by urged that the jury should
b2 let to dstermine the question of evidence
and Lhe lostruciion came withio the cases of
Bernert va, Hunter and Tacey ve, Irvin,

Juige [abertson sgaia urged bis objectione,

Diziris: Attoroey  Lewis said  they only
wanted the jury to deerie by the cvidemes on
the vule 2od vol leave the quastion ay ome of
law, to the Caart,

Mejw Pape claimed (hat the ipafruction
ejzlirered with their sceord one and wounld con-

‘a5z the jaty,

Jadre Witlonghby altered the instroction in
sccordaces with Jadse Robertsan’s idea and
15 W15 H!!m'l}ll':d‘ without okjee:ing,

o, 11 Tha the barden of proof ss to the
general rulz of the Commissioners, is upon the
v'aintdl, eod thas two instances, whers ooly
ane Usramis=ioacrs was pressaot, did oot ejpsti-
e aornle, wasgranted wizhont objeation.

}: 5 12 was withdrawo.

No. 13 was granted. It relates (o proof of
lzx25 beivg duo, :

Jud; aborises gaid that belro enteriay o
gon fu. .o would eddi the altention of )
Court to some wutters, The scsFcrs of 1l
defecdaots were filed joiotiy, end they (ih,
plaiatiffs) bad had so potics of say desirs 1y
nave separate verdiets, Under thisimpresy,
they bad not cxamiocd some of the witoesses
ag critically as they mizht have dooe, e a:k.
ed that the paper he held, the petition for ec:.
tiorari, if oot clready in evideoee, sheu'd .
put in. They proposed then to entor nsa saj
ay to the other parties, end take seporatovy.;.
dic's ag to [{auffman and Stroog,

Judge Willeughby asked which paper 1.
cousnsel waoted, as there were two,

Judee Robertson said he theught hehad e
right paper, but waoted both if they were .
terent, He wassurprized that olbjiction wis
made,

Distriet Attorney Liawis said the paper wus
simply a petition oot sworn to, acd was in fae:
fuoctus cfficie, and oot proper to o befere the
jary.

Judee Robertson was curpiisad, yesiaday,
when Judge Willeughby told bim the paper
was not in evidens2, and all he wacted oy was
to have tha Cenrt to allow it to be put in, The
origioal peliticn wus amended by this seaond
paper.

Mr. Liowis objzeted to re-opeuing the ease,
acd said the cvidenca would all be re openad,
Judge Roberison wenld offer the psper
evidence and lot the defendaorsexp'ain it away
afterwards if they could.

The Court fiastly deerded to sllow the pap.:
to be read, and it wss read tothejary by Jude
Robertson, Toe paper shews the amount
land held by czeh of the defesdants, Kaufwuy
and Stroog.

The neo sait wes theo entered o8 o ail vy
ties eave INsuffmsa s Strong, snd the 110
15:h, sud M6:h ued 170 lusuctioes ol tho d
‘fendaots were withdiawn,

Tha defeadant’s ¢ waae] cxentad lo th.
der eliswing non-uts,

Judze Witlouehny thep askad that ihe Uins
order the su't to by dissntiousd as te Kot
mau aod Strooz.

The motizn wa< depied by tha Courr, o
esaaptions cote d by deladaots,

Judga Willouehby toen woved to exsiud
the ev.dizzs as o il practice vl the eemian-
sispers, which mation wiy dexisd be the Conr
aud excepted in,

Lasirac i:a No, 1Y was thentakes up. |
ioregsrd to ths pe sevable posasson ol 0
property by the defendants and rogaied
praof of adyers: posszssion by plastiil 1w
refasrd,

Juder YWiliuehby offired anothier tairue
ticn relstipe ro the antborization by Goraers
Lo, of sy peovise tootbor ar pay the tix
hio,

The Qonrt sueeestod that, o seerdan:
withthe e ol Bronett sai Haster the i
stroe'd sheald requuire o disasow:l of o
aes ol the awearn

Judes Witiou: iy sacgested ifat ihey
eonvigen th jary, that Gonersl Juze worid hoave
disspproved the zeion, whereas ic woald be
tepossibla Lo prove au abssiute disavowal,

The Court snggosted that Geseral Le b
aoly a Liy e snd it owas doubtlui vt b
eonld abjrer Lo thie piyment.

Judzre Witlanghby meditie F b vasivacn
53 Lot ire behiotthiat thy Gwenrs @ ITH ER T
disavowed the prynicnd,

Tha iastraction was refuzal,

Judga Wiitcughvy cilired an jnstracbion WL
if the jury fonnd thatether parties basidos biron e
end Ksulman wera in oceupancy, thens vor o
could not be given against those Lwo, Bor nuw
eral vordies for tha plainyil:

A ling dicenzsion enzue ! hobwosn ot - 1
{er which thoinstruction was refusel

Judge Willoughby then olfred anoth ¢
struction requiring thejury Lo hriagins spoe
vorcist as to cach of the defrrdants untoee 1o
occupied joi

This was wgrend Lo,

Judga Willoughby also ciliel nn 1us
w3 0o tho defandants’ oeeupsney by nutho
tho United States which was refused

Alzo ora requiting the coneirrenegh ol ¢
jority of tho co nmissione:s te estabii-h o
al riile nd in the abzoaes of proof ot such o
curreace, the law presaimed that tha msjorey
did not eameur. T'Biz wasssientod Lisnd gracd
ed

The court then adjouraed uattl Ly
morning sb 11 o'cloci,

The instructions are now all in wad Ui vase
randy for L1 argumant befora thojury, wo
will commenzo (0-morrow.
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LETPRER Fiaog BICHIIONG,
| Coreespondenes of Lthe Atexandrin Gaziiie|

Liscanasp, Juruary 27, 1379, —Railroad is the waiy
topic of coaversation and discugsion inand cu: ot
the Legislature now. Speaker Allen conciuded hi
speech thiz morning, and was followed by Mr, Mush-
back in opposition to the bitl,  Mr, Allen said, in hi
remarks, that he knew of one town whose delegatc
were oppegel to the scheme, where the cows were e
tually grazing in the streets.  Mr. Mushback, in 1o
ginning his speech, said he presumed the eity o
Alexandria was the towa Mr. Allen allwded to, and
in reply ho eaid if eows were grazing in the streets
of Aloxandria this very fact was owiog to the rail-
road poliey of the State, As Speaker Allen did uot
dony, it i3 presumed be meant Alexandris,

Mr. Mushback's speceh was bighly spoken of on
all sides. He contended that the James Riverani
Kapawha Capal was to be given away, as proposed
in this bill. As to the idea that the directors of ihe
Richmond and Alleghany road were actuated sulels
in thetr wish to have this bill pagsed by a desiere o
bave the good will of the people, he contended that
their aim was to make money by the transaction.
1lc did not think the canal was #9 worthless &s the
advoeates of the bill had made out. e said it the
canal was to be zold it should be advertized, and of-
forts mado to get foreign capitalists to bid forit. It
woulg be an injustice to Mr. Mnshbask, in the bric!
#pace alloted to this correspondence to attempt tu
cnumerate even the points of bue speech. Mr, Heory,
of Richmond, is expected to reply to hiw to.morrow.

Mr. W. C. Mayo was to-day elected SHeesretary of
tho Board of 'ubliec Works, to fill tho vaeancy veca
sioned by tho death of Mr, J, 1L Eustuge, There
were sixteen applicants for the place,

Genaral White, of Hanover, after Laviag “goue
for' Mr. Iluater, te-duy went for Mr, Haoger, o
Augustn, who manifested eome opposition to his
gama bitl,  He told Mr, Hanger that when the peo
ple began to bring Mr, laoger torward fur Governor
of the State e would get along very wall until ive
reuzhed Hanover and Caroline, asd whea the peaple
of thoze counties found out his resl positian an the
gameo law they would never givo him a vote. This
gully ot the ex-Speaker hrought down the House.

The many friends of Miss Kate Baldwin, ena o
our wos. charming and admired young ladies, and
grand-daughter of W. N, McVeigh, L, of Alex
andris, will be pleased to learn of her recovery, aiter
an alarming i:locss of diphtheria,

From prezent indieatiops it would seam that the
Richmond und Alleghany Railroad bill will cerupy
the llouse during the rest of the week,

The rage for glaza-ball shootisg has recched Lici-
mond. To-morrow Mr. W, T. Michell will under
take, on & wager, to Lreak ono bundred giass balls
without missing. STHONGUOW.

Narrow Jiscare,—Qa Friday night, Janu
ary 1Tth, Miss Moggie Smith, yowegs-
daughter of Mr, Temple Smith, of Mapzsis,
had s parrow cscape from drowoinz. L oap
pesrs thas the yousy lady hud oceasise vy oo
out upoe a poreh usder which there was o ¢t
tern, the eaver to which had jvadverteatly newu
lefe off, Not waitizg for o ieht in che ha:
of her vister, snd cuswsars of the astera
urcivered, she walked deliberately into ity a
went down isto the esld water with all the
gracafuleess and eang Iroid of aa seesmplished
pear) diver,  The alarm of lier wister, however,
brovght her father aond dir, J. Fred. Tuoeili to
the re-cue, who premptly hastzoed to withdraw
ber from her iavoluatary bath, T water e
praarly over her head,  Tie yones lady exinbe
ted conziderable uerve, aod did not scem cithis
while in the cisicra or alter beiog exirieaied, 0
navae beeo very badly feizhitesed by ber daeacr
oussituation, We are elad o chroniels that
ghe has suffared uo toeouveoienes trom hes 1w
mersion, aod thick that this wiil be her as
experimant io thae line,—Manassas Gazotte
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When a romedy bas stood the test of more
than thirty years’ trisl ecd 10 day iy wore
largely uses whian ever, its worth 1a evideatly

ncquestiosed. Sush is the reend of Dy, Ball's
Cough Syrup,




